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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments with respect to claims 33-54 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 33-54 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wachtfogel (US 2008/0127251 A1 ), hereinafter referred to as Wachtfogel, in view of 



Hallford (US Patent No. 7,185,352 B2), hereinafter referred to as Hallford. 
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4. Regarding claim 33, Wachtfogel discloses a method of gathering information 
relating to consumption of broadcast content, the method comprising: 

adding to said description an instruction to notify a given party of one of the 
group comprising intended reception of said content and consumption of said content 
(fig. 1-6, pg. 11, paragraphs 165-167); 

and transmitting said description (fig. 1-6, pg. 11, paragraph 168). 

However Wachtfogel fails to disclose preparing a description of broadcast 
content. Hallford discloses preparing a description of broadcast content (fig. 4-5, col. 
8, lines 1-35). Motivation to combine the references is due to the fact that each 
reference combines and gathers information provided in a broadcast stream form 
clients that receive the broadcast. The invention would have been obvious to one of 
ordinary skill in the art at the time of the invention. 

5. Regarding claim 34, Wachtfogel discloses a method comprising: 

preparing a schedule for broadcasting content (fig. 1-5, pg. 11, paragraphs 163- 

164); 

and including said description in the schedule; wherein transmitting said 
description comprises transmitting said schedule (fig. 1-6, pg. 11, paragraphs 164- 
166). 
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6. Regarding claim 35, Wachtfogel discloses a method comprising adding to said 
description an instruction to notify said given party of intended continued reception of 
said content (fig. 1-6, pg. 11, paragraphs 163-165). 

7. Regarding claim 36, Wachtfogel discloses a method comprising adding to said 
description an instruction to notify said given party of intended cessation of reception of 
content (fig. 1-6, pg. 11, paragraphs 163-165). 

8. Regarding claim 37, Hallford discloses a method comprising broadcasting said 
content in response to a receiving station notifying said given party that it intends to 
receive said content (fig. 4, col. 7, lines 35-68). 

9. Regarding claim 38, Hallford discloses a method comprising receiving 
notifications from receiving stations (fig. 4, col. 7, lines 35-68). 

10. Regarding claim 39, Wachtfogel discloses a method comprising counting a 
number of receiving stations which notify said given party that they intend to receive 
said content (fig. 1-2, pg. 8, paragraphs 120-121). 

1 1 . Regarding claim 40, Wachtfogel disclose a method comprising counting a 
number of receiving stations which notify said given party that they are receiving said 
content (fig. 1-2, pg. 8, paragraphs 120-121). 
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12. Regarding claim 41 , Wachtfogel discloses a method comprising preparing said 
description of said content according to the Session Description Protocol (fig. 1-3, pg. 
11, paragraphs 166-167). 

13. Regarding claim 42, Wachtfogel discloses a method further comprising 
identifying a region from which said notification is received and transmitting said item of 
service in said region (fig. 1-3, pg. 11, paragraphs 167-168). 

14. Regarding claim 43, Wachtfogel discloses a method further comprising 
identifying a region from which a notification is received and broadcasting said content 
in said region (fig. 1-3, pg. 11, paragraphs 168-169). 

15. Regarding claim 44, Wachtfogel discloses a method further comprising 
identifying a region from which no notification is received and not broadcasting said 
content in said region (fig. 1-3, pg. 11, paragraphs 167-169). 

16. Regarding claim 45, Wachtfogel discloses a method comprising: 
determining whether an instruction has been added to said description, said 

instruction being to notify a given party of one of the group comprising intended 
reception of said content and consumption of the said content (fig. 1-3, pg. 11, 
paragraphs 167-169); 
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and in response to determining that said instruction is added to said description, 
transmitting, to said given party, a notification of intended reception of said content (fig. 
1-3, pg. 11, paragraphs 167-169). 

However Herz fails to disclose receiving a description of broadcast content. 
Hallford discloses receiving a description of broadcast content (fig. 4-5, col. 8, lines 1- 
35). Motivation to combine the references is due to the fact that each reference 
combines and gathers information provided in a broadcast stream form clients that 
receive the broadcast. The invention would have been obvious to one of ordinary skill 
in the art at the time of the invention. 

17. Regarding claim 46, Wachtfogel discloses a method comprising: receiving a 
schedule of broadcasting content, said schedule including the description of said 
content (fig. 1-3, pg. 11, paragraphs 165-169). 

18. Regarding claim 47, Wachtfogel discloses a method comprising: receiving said 
content (fig. 1-3, pg. 12, paragraphs 172-173). 

1 9. Regarding claim 48, Wachtfogel discloses a method further comprising: 
transmitting, to said given party, a notification of intended continued reception of said 
content (fig. 1-3, pg. 11, paragraphs 164-165 wherein engagement of the smart card 
used at the remote user unit notifies the broadcaster or continued viewing). 
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20. Regarding claim 49, Wachtfogel discloses a method further comprising: 
transmitting, to said given party, a notification of intended cessation of reception of said 
content (fig. 1-3, pg. 11, paragraphs 164-165 wherein disengagement of the smart 
card at the remote user unit notifies the broadcaster of discontinued viewing). 

21 . Regarding claim 50, Wachtfogel discloses a method comprising: 

counting a number of notifications of intended reception of broadcast content 
received from receiving stations located in said predetermined region and if said 
number of notifications equals or exceeds a predetermined number, broadcasting said 
content in said predetermined region (fig. 1-3, pg. 4, paragraph 67). 

22. Regarding claim 51 , Wachtfogel discloses a method further comprising: 
adding to said description an instruction to notify a given party of intended 

reception of said content (fig. 1-3, pg. 11, paragraphs 167-168); 

and transmitting said description to a plurality of receiving stations (fig. 1-3, pg. 
11, paragraphs 167-168). 

However Wachtfogel fails to disclose preparing a description of broadcast 
content. Hallford discloses preparing a description of broadcast content (fig. 4-5, col. 8, 
lines 1-25). Motivation to combine the references is due to the fact that each reference 
combines and gathers information provided in a broadcast stream form clients that 
receive the broadcast. The invention would have been obvious to one of ordinary skill 
in the art at the time of the invention. 
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23. Regarding claim 52, Wachtfogel discloses a method further comprising: if said 
number of notifications falls below said predetermined number, stopping broadcast of 
said content in said predetermined region (fig. 1-3, pg. 4, paragraph 67). 

24. Regarding claim 53, Wachtfogel discloses a computer readable medium storing a 
computer program comprising instructions which, when executed by data processing 
apparatus, causes said data processing apparatus to perform the method (fig. 1-6, pg. 
11, paragraphs 166-168). 

25. Regarding claim 54, Wachtfogel discloses an apparatus comprising: 

adding to said description an instruction to notify a given party of one of a group 
comprising intended reception of said content and consumption of said content (fig. 1-6, 
pg. 11, paragraph 165-167); 

and a transmitter for transmitting said description to a plurality of receiving 
stations (fig. 1-6, pg. 11, paragraph 168). 

However Wachtfogel fails to disclose a processor configured to prepare a 
description of the content. Hallford discloses a processor configured to prepare a 
description of the content (fig. 3-5, col. 8, lines 1-25). Motivation to combine the 
references is due to the fact that each reference combines and gathers information 
provided in a broadcast stream form clients that receive the broadcast. The invention 
would have been obvious to one of ordinary skill in the art at the time of the invention. 



Application/Control Number: 

10/539,988 

Art Unit: 2623 



Page 9 



Claim Rejections - 35 USC §102 

26. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

27. Claims 55-57 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wachtfogel. 

28. Regarding claim 55, Wachtfogel discloses an apparatus comprising: 

a receiver configured to receive, from a receiving station, a notification of 
intended reception of broadcast content (fig. 1-3, pg. 7, paragraphs 111-113); 

a processor configured to determine whether said notification is received from a 
receiving station located in said predetermined region and a transmitter configured to 
instruct a network element to route said content to a base station for transmission in 
said predetermined region (fig. 1-3, pg. 11, paragraphs 167-169). 

29. Regarding claim 56, Wachtfogel discloses a apparatus comprising: 

a receiver configured to receive a description of broadcast content (fig. 1-3, pg. 
11, paragraph 167); 

a processor configured to determine whether an instruction has been added to 
said description, said instruction being to notify a given party of one of a group 
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comprising intended reception of said content and consumption of said content (fig. 1-3, 
pg. 11, paragraphs 167-169); 

and a transmitter configured to transmit, to said given party, a notification of 
intended reception of said content in response to said instruction being added to said 
description (fig. 1-3, pg. 12, paragraphs 177-178). 

30. Regarding claim 57, Wachtfogel discloses a computer-readable storage medium 
having stored thereon a data structure, comprising at least a schedule data for 
broadcasting content, the schedule data being organized to include at least partly an 
instruction to notify a given party of consumption of content (fig. 1-3, pg. 11, 
paragraphs 167-169). 

31 . Regarding claim 58, Wachtfogel discloses a method comprising transmitting said 
description to a plurality of receiving stations (fig. 1-5, pg. 11, paragraphs 166-169) 

32. Regarding claim 59, Wachtfogel discloses an apparatus wherein the processor is 
configured to prepare a schedule for broadcasting content and to include said 
description in the schedule and the transmitter is configured to transmit said schedule 
(fig. 1-3, pg. 11, paragraphs 165-169) 

33. Regarding claim 60, Wachtfogel discloses an apparatus wherein the processor is 
configured to add to said description an instruction to notify said given party of intended 
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continued reception of said content (fig. 1-3, pg. 11, paragraphs 164-165 wherein 
engagement of the smart card used at the remote user unit notifies the broadcaster of 
continued viewing). 

34. Regarding claim 61 , Wachtfogel discloses an apparatus wherein the processor is 
configured to add to said description an instruction to notify said given party of intended 
cessation of reception of content (fig. 1-3, pg. 11, paragraphs 164-165 wherein 
disengagement of the smart card at the remote user unit notifies the broadcaster of 
discontinued viewing). 

35. Regarding claim 62, Wachtfogel discloses an apparatus wherein the processor is 
configured to prepare said description of said content according to the Session 
Description Protocol (fig. 1-3, pg. 11, paragraphs 166-167). 

36. Regarding claim 63, Wachtfogel discloses an apparatus wherein the receiver is 
configured to receive a schedule of broadcasting content, said schedule including the 
description of said content (fig. 1-3, pg. 11, paragraphs 165-169). 

37. Regarding claim 64, Wachtfogel discloses an apparatus wherein the receiver is 
configured to receive said content (fig. 1-3, pg. 10, paragraphs 153-154). 
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38. Regarding claim 65, Wachtfogel discloses an apparatus wherein the transmitter 
is configured to transmit, to said given party, a notification of intended continued 
reception of said content (fig. 1-3, pg. 11, paragraphs 164-165 wherein engagement of 
the smart card used at the remote user unit notifies the broadcaster of continued 
viewing). 

39. Regarding claim 66, Wachtfogel discloses an apparatus wherein the transmitter 
is configured to transmit, to said given party, a notification of intended cessation of 
reception of said content (fig. 1-3, pg. 11, paragraphs 164-165 wherein 
disengagement of the smart card at the remote user unit notifies the broadcaster of 
discontinued viewing).. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHARLES N. HICKS whose telephone number is 
(571)270-3010. The examiner can normally be reached on M-F 7:30AM to 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571 -272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2623 
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